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The procurement rules aim at securing transparent and fair conditions for competition in the common
market.

At the European Union level, a call for tender procedure is compulsory for contracts over a certain
amount awarded by a public sector body (public supply, works or service contracts).

At the level of each member state, other rules may exist, and may be more binding, notably with
regard to the amount of the contract which requires the issuing of a call for tender. In any event, in
the case of a project implemented with financial assistance from the Programme the European
regulations must apply to all such contracts awarded within the framework of the project (*).

The purchase of goods and of services, as well as the order for public works, by public services or
other public bodies is subject to Community and international/national rules. Thus all project partners
and lead partners must comply with public tender/procurement regulations whenever they intend to
contract an external organisation for supplying goods or services (including expertise).

Only costs based on public procurement procedures will be considered eligible for funding. These
rules must also be applied by all the organisations listed as project partners in the application, if they
are going to claim the costs in their payment claim and want to receive funding from the Programme
for these costs.

In practice this means that all project partners must apply the European regulations to all contracts
awarded within the framework of the project (?).

In case national/regional rules set stricter requirements, then the stricter rules must be applied.

The levels that trigger the obligation to issue a call for tender procedure are the following:
e European level
e Regional/national level

On the top of these, at Programme level, a ‘Three-quotation’ rule has been set.

1. Call for tender on a European level

Whenever the amount of a public service contract is equal to or greater than EUR 200 000 (excl. VAT)
Note that the rules differ depending on the kind of goods and/or services that are purchased as well
as the value of the purchase. There are various thresholds set up based on the value of the purchase,
and consequently various procedures to apply depending on these thresholds. Further information on
the European rules concerning public procurement can be found in the “Guides to the Community
rules in the area of public procurement (supply contracts, public works, services)”, which can be
downloaded from the following link: http://simap.eu.int/index_en.html

! Directive 2004/18/EC of the European Parliament and of the Council of 31 March 2004.
2 Directive 2004/18/EC of the European Parliament and of the Council of 31 March 2004.

Page 2 of 4


http://simap.eu.int/index_en.html

INTERREG IVA 2 Mers Seas Zeeén Cross-border Cooperation Programme 2007-2013
(Subject to Programme Monitoring Committee approval)

2. Call for tender procedure on a regional/national level

Please consult your first level controller, the Internal market web site (see link below) and/or your
national public procurement authority for further information.
http://europa.eu.int/comm/internal_market/publicprocurement/index_en.htm

A detailed list of the applicable national rules related to public procurement is reported here below:

BELGIUM FLANDERS

Law

Law of December 24, 1993 concerning public procurement and some public works contracts, public
supply contracts and public service contracts.

Execution

Royal Decree of January 8, 1996 concerning public works contracts, public supply contracts and public
service contract ; and concessions to run public services

Royal Decree of January 10, 1996 concerning procurement procedures of entities operating in the
water, energy, transport and telecommunications sectors.

Royal decree of June 18, 1996 concerning competitive calls in the European Community framework of
public works contracts, public supply contracts and public services contracts in the water, energy,
transport and telecommunication sectors

Royal decree of September 26, 1996 determining the general rules for implementation of public
procurement and the concessions to run public services

Royal decree of October 14, 1996 concerning the preliminary monitoring and the delegation of powers
as regards the awards and execution of works contracts, public supply contracts and public services
contracts and concessions to run public services at the federal level

ENGLAND

Law n. Sl no 5, 2006 The Public Contracts Regulations.

Guidance: Social Issues in Purchasing, Office of Government Commerce Feb 2006.
The Utilities Contracts Regulations Statutory Instrument 2006 No 6.

FRANCE
Public procurement code: decree n. 2006-975 of 1 August 2006 providing code for public
procurements, JORF of 4 August 2006.

THE NETHERLANDS

Dutch public organisations must comply with their own tender rules and, as soon as it becomes
effective, the Public Procurement Act which is going under preparation. Until then Dutch public
organisations must as a minimum comply with the interpretative communication of the EC and the
recommendation of the Dutch Secretary of State for Economic Affairs of 21st December 2006, as a
response to this communication by the EC.
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3 Three-quotation rule

For amounts below the threshold set by the stricter rule, the JTS advises projects to request at least
three quotations from three different providers before selecting the supplier (the ‘bid-at-three’ rule).
This rule should be followed in order to ensure transparent contracting procedures, equal treatment
and cost efficiency. This means that project partners must collect at least three quotations for all
contracting amounts above 1,000 EUR (excl. VAT), but below the threshold set by the Community and
institutional, regional and national procurement rules.

The offers can be received orally, electronically and in writing and have to be properly documented
(e.g. by e-mail, fax, memos, print-outs from the Internet).

If it is impossible to collect three quotations, the activities undertaken to obtain the offers have to be
documented. By doing so it will be ensured that prices for similar goods, services or work have been
compared and that the contracting is transparent and traceable, e.g. for the first level controller
during the audit process.

Only if the afore-mentioned public procurement procedures and the ‘Three-quotation’ rule are
observed costs will be considered eligible for funding under the Programme.

4. Conclusion

The above rules must be applied for any cost budgeted whenever a service contract is awarded.
Please note that in case more stringent rules exist, these must be applied.

Page 4 of 4



